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DRAFT – 3/18/05 

 

 

SECOND SETTLEMENT AGREEMENT  

 

 

 

 This Second Settlement Agreement (“Second Agreement”) is entered into this ___ day of 

_____, 2005, by, among and between THE LAURELHURST COMMUNITY CLUB (“LCC”), 

BATTELLE NEIGHBORS (“BN”), and TALARIS RESEARCH INSTITUTE (“Talaris”), all 

Washington nonprofit corporations. 

 

 WHEREAS, Talaris is the owner of property described in Exhibit A of this Second 

Agreement (the “Property”); and 

 

 WHEREAS, the Property is subject to a Settlement Agreement and Covenants Running 

with the Land, dated October 23, 1991 and recorded under King County Auditor’s Number 

9111150998 (“Original Agreement”), as amended by the First Amendment to Settlement 

Agreement and Covenants Running with the Land and Ratification Thereof, dated April 6, 1992 

and recorded under King County Auditor’s Number 9205120374 (“First Amendment”), both of 

which are incorporated herein by reference; and  

 

 WHEREAS, LCC, BN and Talaris are parties to and bound by the provisions of the 

Original Agreement, as modified by the First Amendment; and    

 

 WHEREAS, on February 3, 2005, the City of Seattle Department of Planning and 

Development (“DPD”) issued its “City of Seattle Analysis and Decision of the Director of the 

Department of Planning and Development” (MUP No. 2104047; the “DPD MUP Decision”), 

approving a master use permit for the future construction of an approximately 98,000 square foot 

building and other alterations on the Property (“Phase I Project”), a copy of which is included in 
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the Second Amendment to Settlement Agreement and Declaration of Covenants Running with 

the Land, which is attached to this Second Agreement as Exhibit B; and 

 

 WHEREAS, some aspects of the Phase I Project do not comply with the Original 

Agreement, as modified by the First Amendment; 

 

WHEREAS, LCC objects to the Phase I Project on environmental, land use, and other 

grounds, and timely filed an appeal of the DPD MUP Decision with the Seattle Hearing 

Examiner on February 17, 2005; and 

 

WHEREAS, if LCC were to prevail in its appeal, the Phase I Project could not proceed 

as proposed and would require further environmental review of impacts relating to height, bulk 

and scale, traffic volumes and circulation, parking, light and glare, noise, land use, wetlands, and 

construction activities, including mitigation of said impacts as well as alternatives to the 

proposed Phase 1 Project that would reduce said impacts, such as a smaller use and structure; 

and 

 

 WHEREAS, LCC and Talaris wish to settle their differences in an amicable manner 

without the need for administrative or judicial litigation, and have therefore agreed to further 

amend the Original Agreement and First Amendment by executing a Second Amendment to 

Settlement Agreement and Declaration of Covenants Running with the Land (“Second 

Amendment”), a copy of which is attached as Exhibit B to this Second Agreement; and 

 

 WHEREAS, BN did not file a separate appeal of the DPD MUP Decision for the Phase I 

Project, but its Directors are supportive of the LCC appeal and of the resolution of appeal issues 

through settlement and are entering into this Second Agreement to facilitate execution and 

recording of the Second Amendment.  

 

 IN CONSIDERATION of the mutual covenants, promises and conditions contained in 

the Second Amendment and this Second Agreement and, in particular, in consideration of LCC’s 

dismissal of its appeal, LCC, BN and Talaris agree as follows: 
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1. Execution of Second Amendment.  Simultaneous with the execution of this Second 

Agreement, LCC, Talaris, and BN shall execute the Second Amendment, which Talaris shall 

then immediately record with the King County Office of the Recorder.  On the same day, Talaris 

shall provide LCC and BN the recording number of the executed Second Amendment.  Upon 

return of the recorded Second Amendment from King County, Talaris shall provide LCC and BN 

a copy of said document stamped with the King County recording information. 

 

2. Withdrawal of Appeal.  No later than five (5) business days after the recording of the 

executed Second Amendment, LCC shall have withdrawn its appeal of the Phase I Project by 

submitting written notice of settlement and withdrawal of appeal to the Seattle Hearing 

Examiner. 

 

3. Development and Use of the Property.  Development and use of the Property, 

including the Phase I Project, must comply with this Second Agreement and the Original 

Agreement as amended by the First Amendment and Second Amendment (“Declaration of 

Covenants”) as well as the Phase I Project Plans attached as Exhibit E to the Second 

Amendment, as modified by the DPD MUP Decision and the Second Amendment  The Phase I 

Project Plans will be interpreted and implemented in light of the requirements and intent of this 

Second Agreement and the Declaration of Covenants to mitigate impacts of development and use 

of the Property on the surrounding neighborhood. 

 

 

**Boilerplate and signature blocks to be added.** 


